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4.         Q. 
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SALES  TAX  INFORMATION  LETTER  NO.  1     OCT  6      lOO? 
Q.     How  does  the  tax  work ?  '^^  °t  ^acftucpff. 

A*  tanihirD::  salr  Md use  tax  iB  a  tax  -  **  ^Jsss^n  T 

What  items  does  the  sales  and  use  tax  cover? 

What  are  some  of  the  exemptions  from  the  sales  tax? 

Food  for  human  consumption,   cigarettes,  alcoholic  beverages 
tax-paid  gasoline,   utilities,  fuel  for  heati™    m«m.j         ,    ucve^0es, 
war,  prescription  medicines,   certaS^fth^^       ^^  **" 
magazines  and    certain  books.  Pathetic  aids,  newspapers, 

Who  is  exempt  from  paying  the  sales  tax  ? 
The  United  States  government    «i«  ^ 


5-         Q.     How  is  the  tax  collected? 

A. 


ZooZTnTcZZ^?  ^rfT**^  -fattens  selling 
sonal  property  wiS  be  LsllL  .     ^  f Se    vend°rs"  <*  tangible  per- 

cale    (Form  ST-T)    author!?.      ^S  ?d  USC  taX  "Button  certifi- 


0.         Q. 

A. 


When  are  the  returns  due? 


l066ThVh"returrfo°rrs^e  "T  °f  ****  U  dUe  °"  or  before  Mav  20. 
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7.  Q.     Is  the  purchase  of  a  home  taxable? 

A.  No.     'The  sales  tax  does  not  apply  to  the  sale  either  of  new  or  used  real 

property, no  matter  whether  it  is  residential,    conv.nercial,   or  industrial. 

8.  Q.      Does  the  sales  tax  apply  to  material  used  in    building  houses? 

A.  Yes,     All  building  materials  and  supplies  used  in  the  construction, 

alteration  or  repair  of  a  house  are  taxable. 

9.  Q.      I  rent  my  apartment.     Is  the  rent  I  pay  to  the  landlord  taxable? 

A.  No.     The  sales  tax  is  not  imposed  on  the  rental  of  any  real  property. 

10.         Q.      Would  the  purchase  of  furnishings  for  a  home  be  taxable? 

A.  Yes.     Any  purchase  of  tangible  personal  property  is  subject  to  the 

sales  tax,    unless  specifically    exempt. 
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Q.      Is  the  fuel  used  in  heating  my  residence  or  camp  taxable? 
A.  No.     Fuel  used  for  heating  purposes  is  exempt. 


12.  Q.     Is  food  taxable? 

A.  No.      Food  for  human  consumption,   including  milk,    icecream.,    soft 

drinks,   candy  and  confectionery,  is  exempt. 

13.  Q.      Is  clothing  taxable? 

A.  No.    Articles  of  clothing,  including  footwear,  intended  to  be  worn  or 

carried  on  or  about  the  human  body  are  exempt.     Accessories,   such  as 
jewelry,  handbags  and  umbrellas,  however,   are  taxable. 

14.  Q.     Are  cosmetics  and  cosmetic  supplies  taxable? 
A.  Yes.     These  are  not  prescription  medicines. 

15.  Q.     Are  such  things  as  artificial  limbs,  artificial  eyes,  hearing  aids,   artificial 

teeth  and  prescription  eyeglasses  taxable? 
A.  No.    All  these  items,  as  well  as  other  equipment  worn  as  a  correction 

or  substitute  for  any  functioning  portion  of  the  body,  are  exempt. 

15.        Q.     Are  funeral  expenses  subject  to  the  sales  tax? 

A.  Sales  of  coffins,  caskets,  burial  liners,  burial  garments  or  other 

materials  which  are  ordinarily  sold  by  a  funeral  director  as  part  of  the 
business  of  funeral  directing  are  exempt.     The  cost  of  the  services  per- 
formed by  the  funeral,  director  are  also  not  subject  to  tax, 

17.         Q.     Is  the  lease  or  rental  of  a  car,   truck,  trailer,   boat,   garden  tools  or 
building  tools  taxable? 
A.  Yes.     The  rental  or  lease  of  any  tangible  personal  property  Is  taxa- 

ble,   unless  specifically  exempt. 
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18.  Q.     Arc  magazines  sold  either  by  subscription  or  from  a  newstand  taxable? 

A.  No.     All  magazines,   regardless  of  how  they  are  sold,   are  exempt 

from  tax. 

L9.  Q.     Is  the  purchase  of  medicine  taxable? 

A.  Medicines  on  prescription  of  registered  physicians  are  exempt. 

Medicines  that  may  be  purchased  without  prescription  are  taxable. 
Medicines,   such  as  Insulin,  which  are  of  such  a  character  that  the 
need  for  the  same  and  the  proper  amount  to  be  administered  cannot 
be  determined  without  an  initial  diagnosis  by  a  registered  physician 
are  also  exempt  even  though  the  purchaser  may  not  be  in  possession 
of  the  original  prescription. 

20  Q.      Are  vitamins  or  other  dietary  supplements  or  adjuncts  taxable? 

Yes.     All  of  these  items  are  taxable  unless  required  to  be  sold 
')i\  a  physician's  prescription.     Dietary  products  which  constitute  a 
meal  or  a  part  of  a  meal  are  considered  food  products  and  therefore 
exempt. 
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1.         Q.         Arc  the  sale  of  flowers,   wreaths  and  potted  plants  taxable? 

A.  iTes.     All  types  of  flowers  and  plants  sold  by  florists  and  others 

are  taxable,    unless  specifically  exempt. 

The  sales  tax  applies  to  amounts  charged  by  a  florist  to  his 
customers  for. the  delivery  of  flowers,    wreaths,    etc.   to  points  within 
Massachusetts  even  though  he  instructs  another  florist  to  make  such 
delivery,   but  the  tax  does  not  apply  to  amounts  received  by  the  florist 
making  the  delivery.     The  sales     tax  also  applies  to  amounts  charged 
by  florists  who  receive  orders  for  the  delivery  of  flowers,   wreaths, 
etc.   to  points  outside  Massachusetts  and  who  instruct  florists  outside 
this  state  to  make  the  delivery. 

The  tax  does  n6t""apply_to^ separate  c.h.axg.e.s.~made  for  telegrams 
or  telephone  calls  in  connection  with  such  saXea-Jiox.dp^£Lit_apply  to 
amounts  received  by  Massachusetts  florists  who  make  deliveries  in       j 
this  state  pursuant  to  instructions  received  from  florists  outside 


Massachusetts. 


2.  Q.     A  linen  supply  house  furnishes  coats,  trousers,   caps,   aprons,  dresses, 

towels,   diapers,   etc.    to  barber  shops,   restaurants,   households  and 
others  under  an  agreement  which  provides  for  having  such  articles  re- 
turned periodically  for  laundering  or  cleaning  and  replacing  them  with 
clean  articles.    Is  the  rental  of  these. articles  subject  to  the  sales  tax? 
A.  No.     The  essential  character  of  this  type  of  rental  is  the  furnish- 

ing of  the  periodic  service  of  laundering  or  cleaning  such  articles.  The 
linen  supply  house  must  pay  the  tax  when  they  purchase    such  items, 
unless  such  items  are  specifically  exempt.     This  rule  only  applies  to 
those  agreements  where  the  value  of  the  article  of  personal  property 
furnished  has  no  substantial  relationship  to  the  charge  for  the  service 
rendered  so  that  the  change  Is  for  laundering  or  cleaning  and  the  value 
of  the  article  furnished  is  inconsequential. 

3.  Q.      How  does  the  sales  tax  apply  to  repairers  and  reconditioners  of  per- 

sonal property? 
A.  Repairmen  are  retailers  and  must  collect  a  sales  tax  with  respect 

to  part3  and  .materials  furnished  in  connection  with  repair  work  in  which 
the  value  of  the  parts  and  materials  is  not  inconsequential  in  relation  to 
the  total  charge.     This  applies,   for  example,  to  repairers  of  motor 
vehicles,   airplanes,   bicycles,   machinery,   refrigerators,  farm  implements., 
musical  instruments,   radios,   television  set3,  boats  and  furniture.  The 
repairmen  should  segregate  on  the  invoices  to  their  customers  and  in  their 
records  the  fair  retail  selling  price  of  the  parts  and  materials  from  the 
charges  for  labor  of  repair  and  installation  and  other  services.     If  the 
labor  and  other  services  are  not  separately  stated,   the  entire  charge  is 
presumed  to  represent  the  sales  price  of  the  property. 
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If,    however,    the  value  of  the  parts  and  materials  used  In  repair 
work  Is  inconsequential  in  relation  to  the  charges  for  labor  or  other  ser- 
vices performed  and  where  no  separate  charge  is  made  for  such  property, 
the  repairman  is  the  consumer  of  the  property  and  pays  a  sales  tax  upon 
the  purchase  of  such  parts  and  materials.     This  applies, for  example,   to 
r:  pairers  of  tires,    tubes,   clothing,   watches  and  jewelry. 

4.  Q.      How  does  the  sales  tax  apply  to  barbers,   beauty  shop  operators,   boot- 

blacks, launderers and  cleane rs ? 
A.  Persons  engaged  in  these  businesses  are  primarily  rendering  a 

service.     They  are  consumers  and  pay  a  sales  tax  on  the  purchase  by 
them  of  their  supplies  and  ether  property  used  in  performing  their  ser- 
vices.    In  such  case,   no  tax  reimbursement  should  be  collected  from  the 
customer. 

The  tax  doe'.:  ripply,   however,  to  retail  sales  by  them  of  any  such. 
supplies  or  other  goods.     The  tax  is  collected  from  the  customer  and  re- 
sale certificates   should    be  used  when  such  goods  are  purchased  by  them 
for  resale.  ». 

': 
t 

5.  M,      How  does  the  sales  tax  apply  to  watch  and  jewelry  repairmen? 

A.  Watch  and  jewelry  repairmen  are  consumers  and  pay  a  sales  tax 

on  the  purchase  by  them  of  watch,   clock  and  jewelry  repair  parts  and 
materials,   such  as  crystals,  findings  and  chain  links,  which  are  used 
in  repairing  watches,    clocks  and  jewelry.     In  such  case,   no  tax  reim- 
bursement should  be  collected  from  the  customer. 

They  are,   however,   retailers  of  wrist  watch  straps,   metal  bands, 
watches,   clocks,   chains  and  other  goods  which  they  sell  to  their  customers 
In  the  regular  course  of  business.     The  tax  is  collected  from  the  customer 
and  resale  certificates  should  be  used  when  such  goods  are  purchased  by 
the  watch  and  jewelry  repairman  for  resale. 

6.  Q.     How  does  the  sales  tax  apply  to  shoe  and  hat  repairmen? 

\.  Persons  engaged  in  the  business  of  repairing,   rebuilding  or  renovat- 

ing shoes  or  hats  are  deemed,  primarily,   to  be  rendering  a  service.   They 
are  consumers  and  pay  a  sales    tax  on  the  purchase  by  thezn  of  leather, 
rubber  heels,   thread,   nails,   findings,   hat  bands,   linings  or  other  materials 
used  In  rendering  such  service,     lu  such  case,   no  tax  reimbursement  should 
he  collected  from  the  customer. 

Fee  tax  does  apply,   however,   to  retail  sales  by  shoe  and  hal  repair- 
men of  such  articles  'i t:;  polish,   cleaners,   dye 3,   and  laces.     The  tax  Ls  col 
i.eeted  from  Hie  customer   aid  resale  certificates  should  be  used  when  such 
goods  are  purchased  by  the  shoe  and  hat  repairmen  for  resale. 

7.  Q,      Is  the  sale  of  a  grave  site  taxable? 

A.  No.     Sale  of  burial  rights  is  an.  interest  in  real  property. 
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B.         Q.        Is  a  headstone  or  monument  for  a  grave  site  taxable? 

A.  Yes.     Such  property  Is  not  usually  included  in  the  services 

regularly  provided  by  a  funeral  director    is,   therefore,   taxable. 

9.         Q.         Is  the  rental  charge  for  a  hot  water  heater  subject  to  sales  tax? 
A.  Yes. 

10.  Q.         Would  the  purchase  of  a  septic  tank  be  taxable? 

A.  A  septic  tank  is  tangible  personal  property.     A  sale  of  a  septic 

tank  to  a  home  owner  is,  therefore,  taxable. 

11.  Q.        Newspapers  are  exempt  from  the  sales  tax.     Are  the  Daily  Racing 

Form  and  the  Morning  Telegraph  exempt? 
A.  Yes.     Both  are  newspaper  and,   therefore,    exempt  from  the 

sales  tax. 

» 

12.  Q.  Is  rug  cleaning  taxable?  f- 

A.  Mo.     Services  are  not  taxable  unless  thev  are  rendered  as  part! 

of  a  sale  of  tangible  personal  property. 

13.  O.        Is  the  purchase  of  ice,   whether  by  vending  macliine  or  otherwise, 

taxable  ? 
A,  Ice  when  used  for  household  consumption  is  exempt.    Ice  for  any 

other  use  is  a  taxable  purchase.     Since  the  use  of  the  ice  sold  through 
a  vending  machine  cannot  be  determined  at  the  time  of  sale,  ice  sold 
through  a  vending  machine  is  taxable. 

14.  Q.        Is  the  sale  of  a  mobile  home  taxable? 

A.  The  sale  of  a  new  or  used  trailer  or  mobile  home  which  is  not 

affixed  to  the  real  property  so  as  to  be  considered  real  estate  is 
tangible  personal  property  and  subject  to  the  sales  tax.    If  the  trailer 
or  mobile  home  is  so  affixed  to  the  real  property  as  to  be  considered 
real  estate,  its  sale  is  not  subject  to  the  sales  tax. 

15.  Q.        Are  the  appraisals  of  diamonds  and  other  jewelry  subject  to  the  sales 

tax? 
A.  No.       Services  are  not  taxable. 

1.6.         Q.        There  is  a  tax  of  5%  on  charges  for  meals  costing  $1.  00  or  more.     Does 
the  sales  tax  have  to  be  added  to  this  charge?    What  about  meals  cost- 
ing lens  than  $1,  00  ? 
A  No  tax  Is  duo  on  sales  of  food  for  human  consumption  or  liquoi*. 

Therefore,   meals  and  alcoholic  beverages  served  by  restaurants, 
regardless  of  the  amount  of  the  charge,   are  not  subject  to  the  Bales  tax. 
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17.  Q.  Are  admissions  to  social,   educational  or    athletic  events  taxable? 
A.  Mo.   Sales  of  tickets  Tor  admission  to  places  of  amusement  or 

sports  are  not  taxable. 

18.  Q.  Are  fire  or  crop  Insurance  premiums  taxable? 

A.  No.     All  insurance  premiums  are  exempt  from  taxation. 

19.  Q.  Would  the  definition  of  tangible  personal  property  include  animals  such 

as  pets,    riding  horses  and  race  horses? 
A.  "i    is. 

20.  Q.  Must  the  sales  tax  be  paid  on  purchases  delivered  before  April  1,   but 

partially  paid  for  on  the  installment  plan  on  or  after  April  1? 
A.  No.     The  tax  would  be  due  only  if  the  goods  purchased  were  delivered 

on  or  after  April  1. 


r 

► 


:  I 
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1.  Q.      If  a  resident  of  Massachusetts  buys  a  television  set  outside  Massa- 

chusetts and  brings  It  into  the  Commonwealth,    must  he  pay  a  tax? 
A.  Yes.     If  the  out-of-state  seller  does  not  collect  the  Massachusetts 

sales  tax,   the  buyer  must  pay  the  use  tax  directly  to  the  Massachuse  .ts 
tax  department.     If  a  sales  tax  was  paid  in  the  state  in  which  the 
purchase  was  made,   no  use  tax  is  due  in  Massachusetts. 

2.  O.      If  a  resident  of  another  state  buys  an  antique  or  any  other  taxable 

article  in  Massachusetts,    will  he  pay  a  sales  tax? 
A.  If  the  non-resident  takes  delivery  of  the  article  In  Massachusetts, 

he  will  have  to  pay  a  sales  tax.     If  the  article  is  delivered  to  the  non- 
resident outside  Massachusetts,   no  sales  tax  is  due. 

3.  Q.      Are  charges  for  delivery  services  taxable?  I  -  '  >  ,   v  '^  '  ! 
A.             Charges  for  transportation  of  property  from  the  vendor  to  the  I 

consumer  are  not  taxable  where  the  charge  is  separately  stated  in 
the  written  contract,   if  any,   or  in  a  bill  rendered  to  the  purchase  '_•. 

.  \.  ■  a '■>■■ 

4.  Q.      When  a  discount  is  given  for  early  payment,  Is  the  sales  tax  reduced? 

A.  No.     Other  types  of  discounts  are  deducted  in  computing  the  sales     l  n  "■'"  l  { 

tax  but  not  discounts  for  early  payments.     .Likewise,  interest  and  \  '■  *-■'■  \  )  •l--> 

penalties  on  late  payments  are  not  subject  to  tax. 


5.         Q.     It  is  impossible  for  us  to  complete  the  sales  tax  forms  by  the  20th  of 
the  month.     May  we  get  an  extension  of  time  to  the  last  day  of  the 


f-1 ';  >v"l 


month  for  filing  returns  ?  -<L  ;'.  vo^-Sl 

A.  There  is  no  provision  for  blanket  extensions  of  time  for  filing 

Massachusetts  sales  tax  returns.     However,  the  Commissioner  may 
grant  reasonable  extensions  upon  written  application  in  individual 
cases  for  good  cause  shown.     The  vendor  must,   nevertheless,   file 
a  tentative     return  on  or  before  the  20th  day  of  the  month  and  pay  a 
reasonable  estimate  of  the  tax  due. 

Q.      May  rental  equipment  be  purchased  under  a  resale  certificate? 
A.  Equipment  which  is  purchased  exclusively  for  the  purpose 

of  rental  may  be  purchased  under  a  resale  certificate  in  the  same 

manner  as  If  such  equipment  were  purchased  for  resale. 

Q. 

A. 


•\'i<>e  2 
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11.  Q.      My  plant  is  Ln  New    y.ork  and  I.have  no  office  in  iViassachusetts. 

j  sell  unci  deliver  business  forms  to  persons  in   Massachusetts. 
Musi  f.  collect  the  Massachusetts  sales  tax? 
A.  Yes,    unless  the  forms  are  Cor  resale,    in  which  case  you 

should  obtain  a  resale  cortifL  ate  fro  in  tht   purchaser. 

9.         Q.     A  Massachusetts  vendor  sells  Ids  product  to  an  out-of-state 

purchaser.     The  purchaser  picks  up  the  product  in  Massachusetts 
Ln  his  own  tru  :!:.      Is  the  out-of-state  purchaser  exempt  from 

i    vm  c  the  t."  x  ? 
A.  :->o.      If  the  purchaser  i.s  ...  retailer  of  the  product,   he  moy 

furnish  a  res  lie  certificate.     In  order  to  furnish  a  resale  certifi- 
cate, the  out-of-state  purchaser  is  required  to  register  as  a 
vendor. 

;.0.         :,).      hi  the  tax  Hue  if  an  automobile  is  purchased  and  paid  for  befoi 
April  I,   but  delivery  is  made  on  or  after  .April  1? 
A.  The  sales  tax  would  be  due  on  the  entire  amount  of  the  sale 

unless  (1)  a  written  agreement  signed  by  both  the  seller  and  buyer 
was  executed  before  March  2,   which  agreement  binds  the  seller 
to  sell  and  the  buyer  to  bay  a  specific  automobile  at  a  H;i<:i(\  price 
without  conditions  or  escalator  clauses,   and    delivery  is  made  be- 
fore July   I,   or  (2)  title  to  the  automobile  passes  to  the  buyer  be- 
fore April  I.    A  purchase  order  is  not  normally  considered  to  be  a 
written  agreement  binding  both  seller  and  buyer  without  conditions. 

1  1  Q.      Upon  what  amounts  is  the  sales  tax  computed  when  an  automobile 

is  purchased  from  a  dealer  holding  a  valid  vendor's  registration? 
A.  The  total  sales  price  of  the  automobile  less  the  allowance  for  any 

automobile  traded  in  and  less  the  Federal  manufacturer's  excise 
on  the  new  automobile. 

12.  Q.      What  would  be  taxable  if  I  purchased  a  car  worth  $4,  000  from  my 

n  ?lghbor  who  is    lot  related  to  me,   and  he  took  my  old  car,   which 
was  worth  $2,000. 

A.  You,   as  a  purchaser  of  your  neighbor's  car,  would  be  taxed 

on  a  sale  of  .$4,000  with  no  deduction  for  the  Federal  manufacturer's 
excise  or  for  the  $2,000  value  of  the  old  cai  yea.  traded.     Your  neighbor 
would  be  required  to  p?y  a  sales  tax  on  $2,000,  the  mlue  of  the  car 
which  he  purchased  from  you. 

An  allowance  tor  a  trade-in  is  allowed  only  .-/hen  purehr.  ;ing  a 
motor  vehicle  from  a  registered  dealer. 
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13.  Q.         Is  a  trade-in  deducted  from  the  sales  price  for  article?  other  than  motor 

vehicles,    trailers  and  farm  tractors? 
A.  No.     An  allowance  for  a  trade-in  in  computing  the  sales  tax  is  only 

allowed  in  the  sale  of  a  motor  vehicle,   trailer  or  farm  tractor 
by  a  dealer  in  such  vehicles  holding  a  valid  vendor's  registration. 

14.  Q.         An  automobile  dealer  replaces  a  defective  part  in  a  new  automobile  dur- 

ing the  warranty  period.     No  charge  is  made  to  the  customer.    However, 
the  dealer  bills  the  manufacturer  for  the  cost  of  the  part.     Is  a  sales 
tax  due  ? 
A.  No  sales  tax  is  to  be  collected.     The  sales  price  of  the  new  auto- 

mobile included  the  warranty. 

15.  Q.         What  is  the  taxable  status  of  automobiles  used  by  automobile  dear?:'.0  or 

their  employees  as  demonstrators  or  company  cars? 
A.  (1)  Vehicles  used  for  demonstration  to  prospective  customers  only 

and  for  no  other  purpose  are  not  taxable  to  the  dealer. 

(2)  Vehicles  sold  to  a  salesman  or  other  employee  are  taxable  in 
the  same  maimer  as  sales  to  other  individuals. 

(3)  Vehicles  owned  by  the  dealer  and  used  occasionally  for  business  or 
personal  purposes  by  the  owner  or  any  employee  are  used  in  a  taxable 
manner, and  the  dealer  must  report  and  pay  a  tax  on  such  vehicles. 

16.  Q.        Are  items  such  as  oil,  batteries,   spark  plugs,   and  filters  purchased  at 

gasoline  stations  or  automotive  stores  taxable? 
A.  Yes.     All  parts,   materials  and  supplies  for  motor  vehicles,   except 

gasoline  or  special  fuels,   are  subject  to  tax. 

L7.       Q.         If  I  have  an  accident  with  my  car  and  I  have  the  damage  appraised,   is  the 
appraisal  subject  to  tax? 
A.  No.     Services  are  not  taxable. 

18.       Q.         Are  automobile  inspection  fees  taxable? 

A.  No.     If,  however,   parts  have  to  be  purchased  in  order  to  pass  such 

inspection,   the  parts  are  subject  to  the  sales  tax. 

Is  hauling  milk  taxable? 

No.     Transportation  services  are  exempt. 

What  records  must  be  kept  by  a  vendor  who  is  required  to  collect  and 
report  the  sales  tax? 

Vendors  pre  required  to  keep  records  of  purchases  and    ;alcr\    rm-}) 
-.  •  Invoices,   customer  billings,   sales  slips,   cash  register  tapes  Fnd 
other  proof  of  sales,   for  a  period  of  three  years. 
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L.      Q.      May  n.  company  which  leases  trucks  or  automobiles  pav  the;   -    '  he 

purchase  of  the  motor  ^  hides  rather  than  collect  a  salei  «n  the  pi  riodic 

rental  payments  ? 
A.  No.    The  leasing  company  must  collect  a  sales  tax  on  :rr  rental  uay.-nei 

Its  purchase  of  the  mc  tor  vehicles  is  not  subject  to  tax. 

2.  Q.      When  tradh  g  stamps  are  redeemed  for  goods,    Ls  a  ;••:  ta:;  clue? 

The  redemption  of  trading  stamps  for  an  artie.1  •  nf  tangible  personal 
property  is  a  sale    ?.nd  a  sales  tax  must  be  collected  unless  the  article  is 
specifically  exempt   from  lax. 

3.  Q.      Is  the  sale  of  a  gift  certificate  taxable? 

No.    However,    *,-hen  the  gift  certificate,   or  a  pari  thereof,   is  used  ir> 
purchase  tangible  personal  property  which  is  taxable,   a  sales  tax  must  be 
paid  by  the  purchaser  to  the  retailer. 

4.  Q.      Is  a  sales  tax  payable  on  the  development  of  home  movies,    photographic 

films  and  prints? 
A.  Yes.   The  producing,   fabricating,   processing,   printing  or  imprinting 

of  tangible  personal  property  for  consumers  who  furnish  the  materials  used 
is  subject  to  taxation. 

5.  Q.      I  purchase  a  pencil  for  5£,    a  pad  of  paper  for  10c"  and  a  ruler  for  L0£. 

Since  each  item  is  .(ess  than  t9c\   must  I  pay  a  sales  tax  on  tins  purchase? 
A.  Yes.   The  sales  tax  Ls  computed  on  the  total  sales  price  of  each  pur- 

chase and  not  on  each  taxable  item  sold. 

6.  Q.      Are  golf  balls,    golf  clubs,    goLf  shoes,    golf  bags  and  carts  sold  at  the  pro 

shop  of  a  golf  course  taxable? 
A.  res.      All  these  items  arc  athletic  equipment  cad  arc  taxable 

7.  Q.      Are  green  fees  charged  by  a  gojf  course  taxable? 
A.  No.    Admissions  to  places  of  sports  are  exempt. 

8.  Q.      Arc  sales  of  hay  or    ;rai.n  :  i  p   race  track  or  riding  stable  taxable? 

A.  Yes.  

9.  O.      Are  trellises  used  in  gardens  subject  to  tax? 

A.  'S.     They  ai*e  tangible  personal  property  and  arc  not  consumed  or 

used  directly  In  agricultural  production. 
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10.  Q.      Are  bulbs,    plants,   lawn  seed  and  other  purchases  for  home  gardening 

taxable  ? 
A.  Yes.     Home  gardening  is  not  considered  agricultural  products   i. 

11.  Q.      Are  fruit  trees  taxable? 

A.  If  purchased  for  agricultural  production  they  are  exempt.     However, 

■     when  purchased  for  decoration  or  home  gardening  they  are  taxable. 

12.  Q.      Is  a  farmer  who  operates  a  roadside  stand  and  sells  non-food  items  re- 

quired to  collect  the  sales  tax? 
A.  Yes.    Such  a  farmer  must  register  as  a  vendor  and  collect  the  tax  on 

the  non-exempt  items. 

13.  Q.      Is  farm  fire  prevention  equipment  taxable? 

A.  Yes.   Such  equipment  is  not  used  directly  in  agricultural  production 

and  isj    therefore,   subject  to  the  sales  tax. 

14.  Q.     Are  replacement  parts  to  repair  a  farm  tractor  taxable? 

A.  The  replacement  parts  of  machinery  used  directly  in  agricultural  pro- 

duction are  exempt. 

15.  Q.     Is  the  purchase  of  equipment  to  furnish  a  migrant  labor  camp  taxable? 

A.  Yes.     Kitchen  equipment,  beds,   furniture,   etc.   for  such  a  camp  would 

not  be  considered  as  being  directly  used  in  agricultural  production. 

16.  Q.     If  a  farmer  buys  50  acres  of  land  to  add  to  his  farm  is  a  sales  tax  due? 
A.  No.     The  purchase  of  real  estate  Is  not  taxable. 

17.  Q.     Are  pigs  sold  on  the  hoof  to  a  dealer  taxable? 

A.  No.   Sales  of  livestock  ordinarily  used  for  human  consumption  are 

exempt. 

18.  Q.      Is  the  rental  of  a  barn  for  hay  storage  taxable? 

A.  No.   Sale  or  rental  of  real  estate  is  not  taxable. 

19.  Q.     Are  charges  for  spraying,   mowing,    combining  subject  to  tax? 
A.  No. 

20.  Q.      Is  Die  rental  of  milk  cans  by  a  farmer  taxable? 

A.  Yes.     Since  milk  cans  are  used  in  marketing  and  are  not  directly  used 

in  agricultural  production,    they  are  taxable. 

Rental  of  tangible  personal  property  is  taxable  If  the  purchase  of  such 
property  is  taxable. 
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Q.      If  a  dealer  purchases  lumber  and  then  reprocesses  the  lumber  to  make  trusses 

and  sells  the  trusses,    is  there  a  tax?     If  so,    on  what  product? 
A.  There  is  a  sales  tax  on  the  sale  of  the  trusses  to  the  customer.     This  tax 

will  be  computed  on  the  basis  of  the  price  charged  by  the  dealer  to  the  customer. 

The  labor  cost  of  converting  the  lumber  to  trusses  cannot  be  eliminated  from  the 

sales  ;ax  base. 

Q.      How  does  a  lumber  dealer  treat  the  item  he  has  manufactured  in  his  mill  or  shop? 
A.  If  the  dealer  is  making  the  items  for  resale  and  has  used  the  lumber  from 

his  inventory,   no  use  tax  will  be  paid. 

If  the  items  are  to  be  used  by  the  dealer  in  his  business  as  a  contractor, 

then  a  use  tax  must  be  paid. 

Q.      vvhat  if  a  customer  buys  material  and  then  brings  it  back  in  two  days  for  cutting. 
A.  The  cutting  service  charged  on  materials  supplied  by  a  customer  is  subject 

to  the  sales  tax.  r 

> 

Q.     Does  the  sales  tax  apply  on  the  materials  on  hand  and  sold  after  April  1? 
A.  Yes.     Items  in  inventory  which  are  sold  on  or  after  April  1,    1966  are  sub- 

ject to  sales  tax. 

Q.     13  it  necessary  to  place  a  resale  certificate  on  file  with  each  purchase  if  the 
vendee  regularly  deals  with  the  vendor? 

A.  No.     In  such  instances,  the  vendee  will  place  a  resale  certificate  on  file  and 

will  check  off  the  "Blanket  Certificate"  box.     Unless  such  certificate  is  revoked 
or  altered  by  the  vendee,   regular  shipments  may  be  made  through  the  one  certifi- 
cate. 

Q.      A  lumber  dealer  also  operates  a  remodeling  department.     He  contracts  to  build 
a  room  addition.     He  U3es  the  materials  in  his  inventory  to  do  the  job.     What, 
if  any,    tax  applies? 

A.  The  dealer  is  the  consumer  of  the  materials  used  by  the  .remodeling  depart  - 

ment.     Since  he  has  a  resale  certificate  on  file  with  the  lumber  firm  from  which 
he  originally  purchased  the  lumber  and  has  now  converted  some  of  that  lumber 
to  his  own  use,   the  dealer  must  pay  a  use  tax  on  the  lumber  so  converted. 

Q.      If  a  builder  purchases  material  and  fabricates  it  himself,    is  there  a  tax  on  the 

labor? 
A.  No.     If  the  contractor  buys  lumber  for  a  job  and  makes  a  cabinet  on  the  job, 

the  taa  <v ill  be  paid  by  the  contractor  to  the  lumber  supplier  on  the  lumber  pux  ■• 

-  based.     There  will  be  no  tnx  on  the  laboi   on  die  job. 
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What  are  the  types  of  ■  on'raets  which  require  th*       ctractor  to  pay  the  sales 
'ax  'o  the  dealer- r? 

I .  1  ait. p  Sum  Conirjii 

I!'  the  contract  provides    or  lump  sum  pay  men'.       <\\-\\,   for  example,   that 
Ei   plumber  mighl  have  for  installing  the  plumbing  •■'■  a  new  home  wherein  the 
work  lo  bo  performed  is  ('.one  foj'  one  !o!.r     .warn  '      at"  ted  as    such,    then  the 
plumber,      a'/pente''  <•»■  elea'r    dan  !:■  >:•)  i.sideroci  ■'      %  'he  consumer  of  the 
materials  whi<  h  he  puri  b^  ses  •''">'  ■  "he  wholesaler  n rid  he  must  pay  a  sales 
lax  when  he  purchases  ,,:a  <r?'v  iaLs  from  such  wholesaler. 

II .  <  'o.-r   Plus  (  on! !  a- 

the  contractor  v  p.vaies  ;•  idea  a  cos!  plus  con  "act  the  same  rules  ap- 
ply. The  'j on  ■•.•'.<.  r'  •  ensjeered  <  be  the  consu:  r  and  will  be  required 
•  •  nay  fhe  sales  :■*:•■  to    '■''■  build-rig  materials  supp1.     •'. 

T;i.     Time  und     !a  e  ''.a1  Contract. 

A  contract   :a'.;'    :  ■■•r  tabor     services  to  be  separately  stated  from  the 
materials  o'her  tnat;  a  special  time  and  material  contract,    will  be  considered 
a  lump  sum  eor.-rac-  and    he  contractor  will  pay  'he  sales  tax  to  the  wholesaler 


Special  Time  cad  Material  Contract. 


If  a  special  type  o'i  ''me  and  material  contract  ir  entered  into  between  the 
contractor  and  homeowner  m  which  charges  for  se    .-.lues  are  separately  stated 
and  '.he  contractor  mcreav.es  and  passes  on  to  the  customer  the  price  of  the 
materials  purchased  by  such  contractor,   the  contractor  is  deemed  to  be  a 
vendor  and  the  sales  tax  "-ill  be  paid  to  such  contractor  by  the  homeowner  on 
the  pries  of  die  ma  erials  charged  to  the  homeowne:  . 

Q.  What  tax  applies  on  materials  which  a  lumber  dealer  takes  from  his  own  stock 
and  uses  fc;  repairing  his  building  or  erecting  new  facilities  for  his  own  busi- 
ness? 

A.  •  These  materials  are  subject  Jo  use  tax  and  the  dealer  must  report  and  pay 
a  use  tax  ^  hen  such  mater  Lais  are  first  used  by  him.  The  tax  is  paid  on  the 
basi.v  ".'   '''■■'-  ccsi  of  the  property  to  the  dealer. 

Q.      If  a  iumbei  r>urckases  lumber  for  resale  and  then,  uses  some  of  that 

lumber  to  make  v, mdows  and  doors,   does  any  tax  apply? 

V.  If  the  lumber,    whic.a  was  purchased  under  a  re  sal  2   „  jrtlficate,    is  sub- 

sequently used  lo  manufacture  windows  which  are    a  .jq  sold  by  such  manu- 
facturer,  no  sales  or  use  tax  would  apply  to  the  manufacturer  of  the  windows. 

If,   however     the  windows  s    ■>  :. .   be  used  by  the  lumber  dealer  in  a  lump 
sum  or  similar  contract,    then  a  use  tax  will  apply. 

Q.      -Xre  lumber  ai  d  ;     '■■ •■■  a'.ertals  used  In  the  construction  or  repair  of  real 

pre  pe  :"  v  taxai  I  •-• 
A.  ■  ■.     au;:h  material  •_■  man  able  personal  orooertv  subject  to  tax. 
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12.  Q.      Are  the  building  materials  and  supplies  used  in  manufacturing  taxable? 

A.  If  such  materials  become  a  component  or  ingredient  part  of  tangible  per- 

sonal property  to  be  sold  or  are  consumed  and  used  directly  in  an  industrial 
plant  in  the  process  of  the  manufacture  of  tangible  personal  property  to  be 
sold,    they  are  exempt  from  tax. 

13.  Q.      Does  the  sales  tax  apply  on  the  purchase  of  a  swimming  pool? 

A.  If  it  is  a  pool  which  is  built  into  the  ground  pursuant  to  a  lump  sum  or  sim- 

ilar contract,    the  contractor  would  be  required  to  pay  a  sales  tax  to  the  build- 
ing materials  wholesaler. 

If  it  is  a  portable  pool,    the  purchaser  of  such  pool  would  pay  a  sales  tax  on 
the  purchase. 

14.  Q       How  does  a  lumber  dealer  who  builds  homes  on  individual  contracts  compute  the 

sales  tax9 
A.  A  dealer  building  a  home  for  an  individual  or  for  speculation  under  a  lump  sum 

contract  computes  the  sales  tax  on  the  various  labor  and  materials  items  used  in 
the  completion  of  the  home  as  follows: 

I.  The  purchase  of  the  lot  of  land  is  the  purchase  of  real  estate  and  is  not 
subject  to  the  sales  tax.  £ 

II.  If  the  dealer  rents  a  power  shovel  and  digs  the  foundation  himself ,  the 
rental  of  the  shovel  is  the  rental  of  tangible  personal  property  and  is 
subject  to  the  sales  tax. 

III.  If  the  masonry,    electrical  work, etc.   are  performed  by  sub-contractors 
v                            under  a  lump  sum  contract,   such  sub -contractors  are  the  consumers  of 

the  tangible  property  they  use  and  they  must  pay  the  sales  tax  to  their 
suppliers. 

IV.  If  the  contract  calls  only  for  the  performance  of  services  and  the  dealer 
supplies  the  materials  from  his  own  inventory,  the  dealer  must  pay  a  use 
tax  on  these  materials. 

V.  The  sale  of  the  completed  home  to  the  customer  is  a  sale  of  real  estate 
and  is  not  subject  to  the  sales  tax. 

15.  Q.      Does  the  sales  tax  apply  on  materials  purchased  from  a  manufacturer  or  whole- 
saler by  the  retailer  for  resale  to  the  contractor? 

A.  No.   Materials  purchased  for  resale  are  exempt  from  tax  if  a  resale  certificate 

has  been  filed  by  the  purchaser. 

16.  Q.      Does  a  tax  apply  on  items  purchased  by  a   dealer  for  use  in  his  own  business  and 
not  resold? 

A.  Yes.     All  taxable  items  purchased  for  use  in  the  dealer's  business  are  subject 

to  tax.     Examples:    business  forms,   office  supplies,   nail  bins  etc. 

17.  Q.      A  contractor  builds  homes.     When  this  home  is  3old  does  the  sales  tax  apply? 
A.  The  sale  of  such  home  is  the  sale  of  real  estate  and  is  not  taxable. 
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[8.    Q.      A  c^ontractor  builds  homes.    When  lie  purchases  building  materials  and  sup- 
plies from  the  wholesaler,  does  the  sales  tax  apply? 
A.  Yes.     The  contractor  is  the  consumer  of  these  products  and  must  pa-,   a 

sales  tax  on  the  materials  to  the  wholesaler. 

.9.    Q.      Can  a  contractor  who  has  paid  a  sales  tax  on  materials  and  supplies  to  a  whole- 
saler charge  a  sales  tax  to  a  homeowner  when  the  homeowner  buys  the  house? 
A.  No.   The  sales  tax  paid  by  the  contractor  to  the  wholesaler  cannot  be  sub- 

sequently passed  on  to  the  homeowner  as  a  sales  tax  on  the  sales  price  of  real 

estate. 

]0.    Q.      If  a  contractor  purchases  building  materials  and  suj  plies  for  use  on  a  construc- 
tion job  for  a  governmental  agency  does  the  sales  tax  apply? 
A.  No.     The  contractor  would  certify  to  the  building  materials  wholesaler  on 

Form  ST-5C  that  the  purchases  he  is  making  are  for  a  government  contract  and 
are  tax  exempt.  The  governmental  agency  would  supply  such,  contractor  with  its 
exemption  number. 

CORRECTIONS 

\ 
questions  and  Answers  No.    10.    11  and  14,    Sales  Tax  Information  Letter  No.    4^are  changed 
o  read  as  follows: 

1U.    Q.      Are  bulbs,    plants,    lawn  seed  and  other  purchases  for   home  gardening  taxable? 
A.  Home  gardening  is  not  considered  agricultural  production.     However,   bulbs, 

plants  and  seeds  for  growing  food  for  human  consumption  are  exempt  even  when 
used  for  home  gardening. 

1.    Q.     Are  fruit  trees  taxable? 

A.  No.    Fruit  trees  are  specifically  exempt  from  taxation  whether  purchased  for 

agricultural  production,   decoration  or  home  gardening. 

.4.    O.      Are  replacement  parts  to  repair  a  farm  tractor  taxable? 

A.  Yes.     A  farm  tractor  is  specifically  subject  to  the  sales   tax  and, therefore, a  .<^^ 

farm  tractor  and/ or  its  replacement  parts  do  not  qualify  under  the  agricultural   -^P 
machinery  exemption. 
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1.  Q.   What  are  the  general  rules  for  imposing  the  sales  tax  on 

reupholstering  work? 

A.       Where  a  piece  of  furniture  is  reupholstered.  including 
a  new  covering,  the  tax  is  imposed  on  the  total  amount 
charged.   This  is  true  whether  or  nob  the  materials  and 
labor  arc  itemized  separately  on  the  invoice  or  bill. 

In  the  case  of  repair  jobs,  essentially  involving  only 
mechanical  or  structural  repairs,  the  tax  is  imposed  only  on 
the  materials  if  material  and  labor  are  itemized  separately. 
If  the  materials  are  minor  and  inconsequential,  the  sale  wi^l 
be  deemed  to  be  one  of  labor  and  no  tax  is  imposed. 

2.  Q.   What  if  I  reupholster  a  chair  or  sofa  in  a  covering  which 

has  been  furnished  by  the  customer? 

A.       The  reupholstering  Is  deemed  to  be  a  fabrication  and 
the  total  amount  charged  by  the  upholsterer  is  taxable. 

3.  Q.   What  if  I  do  a  spring  or  rewebblng  job? 

A.       If  material  and  labor  are  separately  itemized,  the  tax 
is  Imposed  only  on  the  material.   If  material  and  labor  are 
not  separately  itemized,  the  total  price  must  be  taxed.   In 
some  cases,  the  value  of  the  material  may  be  so  nominal  as 
to  be  regarded  inconsequential  and  the  whole  job  is  regarded 
as  labor  itfith  no  tax  imposed  if  there  Is  a  lump-sum  price. 

li .      Q.   Suppose  I  remake  a  hair  mattress  using  the  same  tick? 

A.       The  value  of  the  twine  and  tufts  is  so  inconsequential 
that  the  entire  job  is  deemed  to  be  labor  and  is  not  subject 
to  tax.   If,  however,  the  material  cost  Is  separately  stated, 
it  is  subject  to  tax  in  all  cases. 

5.   Q.   What  are  other  possible  examples  of  jobs  which  would  be 

classified  as  labor  with  materials  being  so  inconsequential 
that  no  tax  applies  on  a  lump-sum  charge? 

A.       Rewebbing  slip  seats;  relashing  a  chair  or  sofa  where 
webbing  is  not  replaced;  replacing  worn  welting  in  cushions; 
or  replacing  worn  cord  in  a  traverse  rod. 
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6.  Q.   Suppose  a  customer  sends  in  spring-filled  sofa  cushions  to 

be  remade  with  foam  rubber  units? 

A.  If  the  foam  rubber  units  and  labor  are  itemized  sepa- 
rately, the  tax  applies  to  the  foam  units  only;  otherwise, 
the  whole  job  is  subject  to  tax. 

7.  Q,   What  about  slip  covers  and  draperies? 

A.  These  are  newly-fabricated  goods,  and  the  total  price, 
whether  or  not  material  and  labor  are  separately  stated,  is 
subject  to  tax. 

8.  Q.   Suppose  I  make  new  draperies  or  slip  covers  from  material 

furnished  by  the  customer? 

A.       The  work  is  the  fabrication  of  a"  new  product  and,  as 
such,  the  entire  charge  is  taxable. 

9.  Q.   Suppose  I  sell  and  install  cornices  and  traverse  rods? 

A.       If  there  is  a  separate  charge  for  Installation  and  it 
is  itemized  separately,  the  tax  applies  only  to  the  charge 
for  the  cornice  or  travel se  rod  and  not  to  the  installation 
charge . 

10.  Q.   Suppose  a  customer  sends  in  draperies  to  be  relined? 

A.       If  the  material  and  j.abor  are  separately  stated,  the 
tax  applies  to  the  charge  for  the  material  only;  otherwise, 
it  applies  to  the  total  charge  for  the  Job,  including  labor. 


